
STATE-ERA CONTRACT FOR INVESTIGATION AND FEASIBILITY

STUDIES AT SUMMIT NATIONAL LIQUID SERVICES
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I. Authority

This contract is entered into pursuant to Sections 104(a)(l),(b),(c)(2),(c)(3)

of the Comprehensive Environmental Response, Compensation and Liability Act of
1980 ("CERCLA"), 42 U.S.C. 9601 et seq.

II. Purpose

The purpose of this contract is to conduct a Field Investigation and Feasibility

Study to determine the nature and extent of subsurface contamination, to supple-

ment existing information where necessary by gathering additional information

to support.the development and evaluation of remedial alternatives, and to

identify the cost-effective action to be taken to remedy the effects of a re-

lease of hazardous substances at the Summit National Liquid Services site

located near Deerfield, Ohio, an uncontrolled hazardous waste site.

III. Parties

This contract is between the U.S. Environmental Protection Agency (EPA) and

the State of Ohio (the "State"). Included 1n this contract is a certification

by the State's Attorney General that the Agency (Ohio EPA) entering into this
contract on behalf of the State has the legal authority to do so and to fulfill

the terms of this contract. EPA shall designate Gregg Kulma, Remedial Response

Branch, Region V, U.S. EPA, 111 W. Jackson, Chicago, Illinois, 60604, (312)

886-6144, to serve as Project Officer for this Contract. The State shall desig-

nate Gary Gifford, Division of Hazardous Materials Management, Ohio EPA, 2110 E.

Aurora Rd., Twinsburg, Ohio, 44087, (216) 947-3772, as Project Coordinator.

The project officers are authorized to make project decisions that do not

enlarge the scope of actions and activities required by this contract or affect

the costs of this contract. J



IV. Description of Work

A. Attached as Appendix A and Incorporated by reference is the Description

of Work (DOW) to be performed pursuant to this contract and the respon-

sibilities of each party hereto.

B. ERA shall furnish the necessary personnel, materials, services, facilities,

closely coordinate activities and reach prior concurrence with Ohio ERA

on all decisions regarding the implementation of this contract, including

the approval.of subcontractors, and otherwise do all things necessary for

or incidental to the performance of its tasks as indicated in the DOW.

C. The State shall at its own cost and expense furnish the necessary personnel,

materials, services, and facilities and otherwise do all things necessary

for or incidental to the performance of its tasks as indicated in the DOW.

None of the expenses Incurred by the State in performing said tasks can be

paid or reimbursed from the Hazardous Substances Response Trust Fund (the

"Fund") nor counted toward any cost-sharing requirements under future con-

tracts or cooperative agreements relating to the site. The State shall

not incur any financial obligations under this contract except for those

obligations which are specifically established in this paragraph.

V. Emergency Response Action

Any emergency response activities conducted pursuant to the National Contingency

Plan, 40 C.F.R. 300 (as proposed March 12, 1982) shall not be restricted by the

terms of this contract. The response activities in the DOW for this contract

may be suspended by the mutual agreement of EPA and Ohio EPA during the emergency

response actions.

VI. Period of Performance
The expected duration of this contract, as indicated by the work described in

the DOW is approximately 9 months. The contract 1s effective on the last date



on which the agreement was executed by any of the parties and shall

terminate upon submission to EPA and Ohio ERA of the Final Report

described 1n Task 11 of the DOW.

VII. Project Expenses

The remedial planning portion of the project covered by this contract will

be exempt from State cost share requirements. EPA will pay all of the costs

of those actions indicated in the DOW.

VIII. Off-Site Storage, Destruction. Treatment, or Disposition of Wastes
-»

If it 1s apparent, at the completion of Task ft of the DOW, that the selected

alternative will involve off-site storage, destruction, treatment, or disposi-

tion of the hazardous substances at the site, the Ohio EPA will assure the .

availability of authorized and suitable hazardous waste disposal facilities

that have adequate capacity to accept hazardous substances designated for

offsite storage, treatment, or disposal. Said facility must comply with the

requirements of subtitle C of the Solid Waste Disposal Act and acceptable to

EPA, but need not be located within the State's borders.

IX. Site Access

A. Access to the site shall be controlled by the respective Project Officer

and Coordinator and shall be coordinated by the Project Officer and
Coordinator prior to admittance.

B. EPA shall not be responsible for any harm to any State representative or
or other person, nor shall Ohio EPA be responsible for any harm to any

Federal representative or other person, arising out of or resulting from

Inspection, visit entry, unauthorized entry or activity on the site.

X. DOW Work Products and Site Information

Any DOW information, data or analyses developed under this contract will be

made available to both U.S. EPA and Ohio EPA. Other relevant site informa-

tion available will be shared between U.S. EPA and Ohio EPA. If Ohio EPA



information-requested by and submitted to U.S. EPA was submitted to the State

under a claim of confidentiality, such information will be treated by EPA in

accordance with 40 CFR Part 2. Absent such a confidentiality claim, EPA may

make said information available to the public without further notice.
XI. Community Relations Plan

The State shall consult with EPA on the development and implementation of an

appropriate Community Relations Plan and assist in coordinating the activities

covered by the Plan with other State and local officials.
XII. Third Parties

A. This contract is intended to benefit only the State and EPA and it extends

no benefits to any third party.
B. Neither EPA nor Ohio EPA assumes any liability to third persons with respect

to losses due to bodily Injury or property damages resulting in any way from

the performance of this contract.

XIII. Amendments

Any changes in this contract must be agreed to, in writing, by both parties hereto.

XIV. Termination

The parties may enter into a termination agreement that will alter the effective

date of termination established in Article VI of this contract.

XV. Failure to Comply with Terms of Contract
A. If the State falls to comply with the terms of the contract, EPA may proceed

under the provisions of Section 104(d)(2) of CERCLA.

B. If U.S. EPA falls to comply with the terms of the contract, the Ohio EPA may

after providing 60 days notice, seek to enforce the contract in the appro-

priate court of competent jurisdiction.

In witness whereof, the parties hereto have executed this contract in two (2) copies,

each of which shall be deemed an original.



Assistant Administrator, Wayne S. Nlchols, Director

Office of Solid Waste and Ohio ERA
Emergency Response

U.S. EPA

Date Date

I hereby certify that Ohio EPA has the legal authority to enter into and fulfill the

terms of this agreement.

William J. Brown
Ohio Attorney General



ATTACHMENT C

January 8, 1982

Mr. Rich Bartelt, Director
Office of Superfund
U.S. ERA, Region V
111 West Jackson Blvd.
16th Floor
Chicago, Illinois 60604

Dear Mr. Bartelt:

As per your letter of December 15, 1981, to Mr. Roger Hannahs of the Division
of Hazardous Materials Management, we request that an audit be scheduled of
those monies spent by the State of Ohio for site remediation and security at
four hazardous waste sites 1n Ohio which are eligible for remedial action
funds under CERCLA.

These funds were spent 1n the period between January 1, 1978, and December
11, 1980, and are non-Federal funds. The following estimated expenditures
may be claimed for the State match requirement under CERCLA:

1) Chem-Dyne Corp., Hamilton, Ohio
Site Security $105,466.36
Sampling and Analytical Services S214.057.96

Total S319,524.32

2) Summit National, DeerMeld, Ohio
Site Security $ 72,819.73
Sampling and Analytical Services $652,185.31
Construction $114.827.20

Total $839,832.24

3) Fields Brook/Ash tabu la River,
Ashtabula, Ohio

No expenditures claimed.

4) Chemical Mineral Recovery, Cleveland, Ohio
No expenditures claimed.

Slat* of Ohio Environmental Protection Agency James A. Rhodes, Governor
.361 E Swart Si. ColumDus Ohio 43216-10*9 (614)466-8565 Waynt S. NfcholS. Director



Mr. Rich Bartelt
January 8, 1982
Page 2

If you have any questions or would like more Information, please call me
or Liz Rutherford of my staff at (614) 466-0380.

Sincerely.

in HcNeal, Chief
Jfffce of Finance and Grants
DM/maf
cc: Wayne S. Nlchols, Director

Charles J. WUhelm, Chief, DHMM
Mark Stanga, Chief, Office of Legal Advisor
L1z Rutherford, Finance
Rich Shank, DHMM
Roger Hannahs, DHMM


